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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-4, 7-12, 21-24, and 26-32 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claims 
contains subject matter, which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. Specifically, the claims 
as now recited require a cooling media pack having corrugated sheets wherein the 
ridges of the sheets are oriented at an angle of 20-50 degrees from horizontal, while 
also requiring the sheets to be arranged in a horizontal orientation, which precludes the 
initial requirement that the ridges are angled relative to horizontal. Clearly, the originally 
filed disclosure cannot support this mathematically and physically impossible condition. 
This is a new matter rejection. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-4, 7-12, 21-24, and 26-32 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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Claims 1-4, 7-12, 21-24, and 26-32 as now recited require a cooling media pack 
having corrugated sheets wherein the ridges of the sheets are oriented at an angle of 
20-50 degrees from horizontal, while also requiring the sheets to be arranged in a 
horizontal orientation, which precludes the initial requirement that the ridges are angled 
relative to horizontal. Clearly, the claims as currently recited must be incorrect, as well 
as vague and indefinite, since this claimed combination of requirements is 
mathematically and physically impossible. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(f) he did not himself invent the subject matter sought to be patented. 

6. Claims 1-4, 7-12, 21-24, and 26-32 are rejected under 35 U.S.C. 102(f) because 

the applicant did not invent the claimed subject matter. 

On page 4 of applicants response filed on February 16, 2006, under the heading 
Inventorship , applicant's attorney admits that at least one of the named applicants, 
David M. Kinder, is actually not an inventor of the claimed subject matter. Applicant 
must submit a valid correction of inventorship to overcome this rejection. 

7. Claims 1,2, 7-10, 12, 21, 22, 24, and 27-32 are rejected under 35 U.S.C. 102(b) 
as being clearly anticipated by Sunder et al '638 (Fig. 2a; col. 1, lines 20-23; col. 3, lines 
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8-11, 45-55; col. 4, lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 
28-30, 54-57, 65-67; col. 8, lines 1, 15-20). 

Applicant should note that with respect to the claimed range of ratio of void area 
to plate surface area, the reference clearly teaches 0.20:1 (20%), and thus the 
reference anticipates applicant's claimed range, as set forth by instant claims 2 and 22. 
With respect to the claimed ridge angle relative to the horizontal, the reference clearly 
teaches an angle range of 20 to 70 degrees relative to horizontal, and thus since the 
reference range encompasses applicant's claimed range, as set forth by each of 
applicant's instant claims, such is anticipated thereby. With respect to the pack being 
adapted to inhibit accumulation of bacteria on the sheets, the reference teaches vertical 
alignment of the sheets, which will assist in drainage of the sheets, which will move any 
bacteria through the packing without the tendency to collect and accumulate on the 
sheets. 

With respect to the intended use of the claimed fill material being within a 
counter-flow film fill tower, a counter-flow splash fill tower, and a cross-flow splash fill 
tower, it should be noted that while the preferred use of the Sunder '638 packing is 
within a counter-flow contact tower, the reference packing is disclosed as being 
generally applicable to any direct contact cooling application. See col. 7, line 65 
through col. 8, line 2. It should also be noted that it is well known within the art to utilize 
a packing element of a given construction within various contact assemblies, including 
cross-flow and counter-flow configurations. Note the showings of the references cited 
as of interest in paragraph 10 of the previous Office action mailed April 25, 2006, which 
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demonstrate the well known nature of using a given fill within various flow regimes, 
including cross-flow and counter-flow contactors. While the showings of these 
references are noted here, they are not relied upon by the Examiner to teach alleged 
deficiencies of the Sunder et al '638 reference, since their respective showings are 
indicative only of the well known nature of applicant's desired alternative intended uses 
of the claimed media pack. Clearly, Sunder et al '638 teaches each of the structural 
limitations of the media pack, as claimed. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 3 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sunder et al '638 taken together with Kessler. 
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Sunder et al '638 (Fig. 2a; col. 1, lines 20-23; col. 3, lines 8-11, 45-55; col. 4, 
lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 28-30, 54-57, 65-67; 
col. 8, lines 1, 15-20) as applied above substantially disclose applicant's invention as 
recited by instant claims 3 and 23, except for the specifically claimed void volume of 
31 .5%. Sunder et al '638 does disclose using a void volume of about 20%. 

Kessler (Fig. 1; col. 1, lines 11-12; col. 3, lines 24-32) teaches using a void 
volume of between 10 to 50% within a corrugated packing element similar to that of 
Sunder et al '638. It would have been obvious to an artisan at the time of the invention, 
to modify the ratio of void area to the total surface area of the packing plates of Sunder 
et al '638, in view of Kessler, since such would reduce the pressure drop across the 
packing and thus reduce undesirable flooding of the packing. 

1 1 . Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sunder et 
al '638 taken together with Buchholz et al. 

Sunder et al '638 (Fig. 2a; col. 1, lines 20-23; col. 3, lines 8-11, 45-55; col. 4, 
lines 16-32; col. 5, lines 5-17; col. 6, lines 49-51; col. 7, lines 5-6, 28-30, 54-57, 65-67; 
col. 8, lines 1, 15-20) as applied above substantially disclose applicant's invention as 
recited by instant claim 4, except for the voids being arranged so as to allow water 
droplets to drop substantially vertically through voids in at least two consecutive ridges 
in a sheet. 

Buchholz et al (Fig. 7; col. 3, lines 9 and 12; col. 4, lines 58-59; col. 5, lines 7-27) 
discloses a packing element wherein apertures are arranged on the ridge peaks and in 
vertical alignment with one another on consecutive ridges on a sheet of the pack which 
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allow for water droplets to drop vertically through at least two consecutive ridges in the 
sheet. It would have been obvious to an artisan at the time of the invention, to modify 
the placement of the voids of the packing elements as taught by Sunder et al '638, in 
view of Buchholz et al, since such would allow for free fall of droplets, which would 
splatter into tiny drops upon hitting a surface of the packing, thus creating more surface 
area for phase interaction within the column. 

12. Claims 1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sunder et al '638 taken together with the technical paper from the Cooling Tower 
Institute 1993 Annual Meeting, as submitted by applicant. 

Sunder et al '638 as applied above substantially discloses applicant's invention 
as recited by instant claims 1 1 and 26 except for the packing being formed specifically 
from PVC. Sunder et al '638 does disclose that it is known to construct the packing 
from a variety of materials, including plastics. 

The technical paper from the Cooling Tower Institute 1993 Annual Meeting, as 
submitted by applicant makes it clear that it was well known within the art at the time of 
the invention to construct film fill packs from PVC material. It would have been obvious 
to an artisan at the time of the invention, to utilize PVC as the chosen plastic material of 
the Sunder et al '638 pack, in view of the secondary reference, since such is well known 
to provide the advantages of weight reduction and corrosion resistance of the pack over 
metallic packing materials. 

Response to Arguments 
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1 3. Applicant's arguments filed July 25, 2006 and entered with the RCE filed August 
30, 2006 have been fully considered but they are not persuasive. 

With respect to the argument that the applied references do not teach a cooling 
media pack that is to be used in both a horizontal orientation and a vertical orientation, 
such is irrelevant in light of the discussion in paragraphs 2 and 4 above. Furthermore, 
with respect to applicant's position that the applied prior art fails to teach using a cooling 
media pack in: (i) counter-flow film fill cooling towers; (ii) counter-flow splash fill cooling 
towers; and (iii) cross-flow splash fill cooling towers, such is simply a recitation of 
intended use of the claimed media pack. A recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. In 
other words, if applicant intends to overcome the rejection of the bulk of the claims over 
Sunder et al '638, then the structure of the media pack must be defined in a manner that 
is clear of the teaching of the media pack of the reference. If applicant wished to claim 
his media pack as useable as a paperweight, would it then be patentable? 

With respect to the disclosures of Carter, Phelps, Kinney, Jr., and Massey, as 
cited by the Examiner in the previous Office action and again herein, they have been 
cited only to demonstrate the well known nature of applicant's intended uses of the 
claimed media pack. They are not relied upon to teach alleged deficiencies of the 
claims and thus need not be included within the rejection statement. 

Conclusion 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is 571 272- 
1153. The examiner can normally be reached on M-Th 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 272-1166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Scott Bushey 
Primary Examiner 
Art Unit 1724 
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